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EXECUTIVE  SUMMARY 

A  decade  ago,  state  governments  throughout  the  United 
States  passed  sunset  laws  -  measures  that  require  agencies  and 
programs  to  justify  periodically  their  existence  to  legislatures 
or  face  automatic  termination.   Sunset  was  part  of  a  national 
reform  movement  to  curtail  the  influence  of  administrative 
bureaucracies  and  to  eliminate  government  waste  and 
inefficiency.   Massachusetts  is  one  of  only  a  dozen  states  that 
did  not  adopt  sunset  legislation  during  this  time. 

Now  in  the  course  of  debating  the  Fiscal  Year  1990 
budget,  it  is  appropriate  to  consider  the  enactment  of  sunset 
review  as  a  means  of  making  state  government  more  efficient. 

Most  states  with  sunset  legislation  have  reported  that 
it  has  improved  agency  performance.   Agencies  have  implemented 
internal  reforms  when  faced  with  the  threat  of  elimination. 
Sunset  also  has  enhanced  the  oversight  capacity  of  state 
legislatures  and  has  resulted  in  measurable  savings  in  many 
states. 

Sunset  has  been  modified  in  nearly  all  states  that 
adopted  sunset  legislation.   Some  states  have  scaled  back  their 
efforts  by  scheduling  the  reviews  less  frequently  and  by 
subjecting  fewer  agencies  to  review.   Other  states  have  expanded 
the  scope  of  sunset,  bringing  more  agencies  under  the  review 
process. 

Sunset  legislation  has  been  filed  in  the  Massachusetts 
Legislature  every  year  for  the  past  ten  years.   Senator  Walter 
J.  Boverini  and  other  legislative  leaders  have  led  the  effort 
for  a  sunset  law.   Although  both  branches  of  the  Legislature 
have  passed  sunset  legislation  in  the  past,  they  have  not  done 
so  in  the  same  year.   The  State  Administration  Committee  has 
supported  sunset  legislation  in  the  current  legislative  session. 

The  principal  sunset  bill  now  before  the  Legislature 
would  schedule  approximately  fifty  agencies  for  termination. 
Before  the  termination  date,  each  agency  would  be  reviewed  by 
the  joint  standing  committee  of  the  Legislature  that  handles  the 
agency's  issue  area.   The  committees  would  submit  their 
recommendations  to  the  Legislature.   If  not  affirmatively 
renewed  by  the  Legislature,  agencies  would  expire. 

The  Senate  Special  Committee  on  Long-Range  Policy 
Planning  recommends  that  in  light  of  the  benefits  sunset  has 
brought  to  other  states  that  Massachusetts  adopt  sunset 
legislation  as  part  of  a  strategy  to  better  manage  the 
technological,  social  and  economic  change  we  face  in  the  1990s. 
While  sunset  is  not  a  panacea,  experience  has  shown  that  it  can 
improve  government  operations.   Sunset  should  be  part  of  a 
broader  effort  to  make  government  in  Massachusetts  more 
responsive,  efficient  and  effective. 
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I .  INTRODUCTION 

The  Senate  Special  Committee  on  Long-Range  Policy 
Planning  has  examined  a  number  of  programs  and  policies  designed 
to  improve  government  effectiveness.   In  1988,  the  Committee 
issued  a  report  that  assessed  state  government's  use  of 
information  technology  and  recommended  steps  to  enhance 
government's  use  of  technology.1   The  Committee  also  has 
examined  the  phenomenon  of  private  sector  reviews  of 
government.2   This  report  discusses  another  reform  -  sunset 
evaluations  of  governmental  programs. 

Sunset  turns  around  the  standard  budgeting  assumption 
that  established  programs  or  laws  will  continue  to  exist  unless 
action  is  taken  to  eliminate  them.   Sunset  presumes  that 
programs  and  laws  will  expire  unless  positive  action  is  taken  to 
renew  them. 

The  concept  of  sunset  was  born  in  the  mid-1970s,  when 
state  governments  faced  problems  similar  to  those  which 
Massachusetts  confronts  today.   The  Colorado  chapter  of  Common 
Cause  proposed  the  country's  first  sunset  law  in  1975.   A  year 
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later,  Colorado  adopted  the  bill.   In  the  following  five  years, 
thirty-seven  other  states  passed  sunset  legislation. 

Massachusetts  has  not  adopted  a  sunset  law,  although 
sunset  legislation  has  been  filed  in  each  of  the  past  ten 
years.   Several  sunset  bills  are  before  the  Legislature  today, 
including  comprehensive  legislation  filed  by  Senator  Walter  J. 
Boverini,  State  Administration  Committee  Chairman  Joseph  N. 
Hermann,  and  Representative  Mary  Jeanette  Murray.   By  not 
adopting  sunset  when  other  states  did,  Massachusetts  has  missed 
whatever  advantages  sunset  could  offer.   However,  the 
Commonwealth  now  is  in  a  position  to  benefit  from  the 
experiences  of  others.   Sunset  legislation  has  been  in  operation 
in  many  states  for  more  than  a  decade.   By  examining  the 
successes  and  failures  of  sunset  elsewhere,  Massachusetts  can 
develop  a  sunset  process  that  will  be  effective  here. 

This  report  evaluates  sunset  as  an  instrument  to  promote 
government  efficiency,  productivity  and  responsiveness.   Section 
II  of  the  report  traces  the  evolution  of  the  concept  of  sunset 
in  the  United  States.   Section  III  discusses  the  experiences  of 
other  states  with  sunset.   Section  IV  details  the  history  of 
sunset  legislation  in  Massachusetts.   Section  V  reports  the 
conclusions  and  recommendations  of  the  Senate  Special  Committee 
on  Long-Range  Policy  Planning  on  sunset. 
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II.   THE  EVOLUTION  OF  SUNSET 

The  idea  behind  sunset  is  simple:  Specific  agencies  and 
programs  will  cease  to  exist  after  a  predetermined  period  of 
time  unless  positive  action  is  taken  to  renew  them.   In 
practice,  termination  dates  are  assigned  to  organizations  or 
programs.   Before  the  date  arrives,  a  legislative  committee 
conducts  a  review.   After  the  review,  the  program  either  is 
re-authorized  by  the  legislature  or  expires  automatically. 
Under  standard  legislative  process,  inaction  by  the  legislature 
maintains  the  status  quo.   Under  sunset,  legislative  inaction 
changes  the  status  quo.   Thus,  sunset  forces  the  legislature 
into  an  activist  oversight  role. 

Sunset  emerged  during  a  reform  period  in  American 
politics.   In  the  mid-1970s,  disillusionment  with  government  was 
widespread,  and  concern  was  growing  about  the  size,  scope  and 
effectiveness  of  government.   In  1976,  Colorado,  Alabama  and 
Florida  enacted  sunset  laws.   Twenty-two  other  states  passed 
sunset  legislation  the  following  year.   Between  1978  and  1981, 
eleven  more  states  adopted  sunset. 

Sunset's  broad  initial  appeal  was  due  largely  to  concern 
among  lawmakers  and  the  public  over  the  growth  of  government 
bureaucracy.   The  process  by  which  bureaucracies  expand  is  now 
well  understood:  The  legislature  perceives  a  problem  or  issue 
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and  creates  an  agency  to  deal  with  it.   The  agency  develops  its 
own  constituencies  that  support  it.   Soon,  the  agency  has  a  life 
of  its  own,  pursuing  its  bureaucratic  self-interests.   Because 
government  is  so  vast  and  complex,  the  legislature  cannot  keep 
track  of  the  agencies  it  created.   Legislators  do  not  have  the 
time  to  re-examine  whether  the  legislature's  goals  when  it 
established  the  program  have  been  met  or  whether  the  need  for 
the  program  still  exists.   Sunset,  with  its  automatic 
termination  mechanism,  offers  the  possibility  of  breaking  this 
cycle. 

Also  part  of  sunset's  appeal  was  its  deregulation 
potential.   In  the  late  1970s  and  early  1980s,  a  broader 
movement  toward  deregulation  occurred  in  the  United  States.   The 
original  sunset  law  proposed  by  Common  Cause  in  Colorado  was 
designed  to  reform  the  cumbersome  and  inefficient  regulatory 
structure  of  Colorado  state  government.   The  programs  scheduled 
for  termination  under  sunset  have  tended  to  be  regulatory 
agencies.   Professional  licensing  boards  have  been  subject  to 
sunset  reviews  in  nearly  all  states  that  have  sunset 
legislation. 

A  third  reason  for  sunset's  popularity  was  that  it  was 
proposed  at  a  time  when  many  legislatures  were  becoming 
professionalized.   In  the  1970s,  many  legislatures  added  staff, 
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reformed  their  rules  and  calendars,  upgraded  their  pay,  and 
increased  their  oversight  role.   Sunset  became  another  tool  for 
legislatures  seeking  to  strengthen  their  capacity  for  effective 
pol icy-making . 

Sunset  can  be  implemented  in  a  number  of  different 
ways.   The  agencies  and  programs  targeted  for  review  can  vary  in 
number  and  size.   Many  states  have  targeted  only  regulatory 
agencies,  especially  boards  and  commissions.   Others  have 
focused  on  smaller  agencies.   Some  states  have  chosen  to 
schedule  all  administrative  agencies  for  sunset  review. 

The  timing  of  the  reviews  also  varies.   Some  states  set 
agency  reviews  every  ten  years;  others  set  them  at  longer  or 
shorter  intervals.   Individual  states  have  experimented  with 
different  intervals,  trying  to  find  a  balance  between  the  need 
for  oversight  and  the  burden  of  carrying  out  the  reviews. 

Several  different  legislative  committees  can  conduct  the 
reviews.   Some  states  have  established  special  legislative 
commissions.   Others  have  used  existing  standing  committees. 
The  budget  or  ways  and  means  committees  are  used  in  other  states 

Common  Cause  developed  ten  principles  for  sunset 
implementation : 

-Programs  or  agencies  covered  under  the  law  should 
automatically  terminate  on  a  certain  date  unless  affirmatively 
recreated  by  law. 
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-Termination  should  be  periodic  to  institutionalize  the 
process  of  reevaluation. 

-Like  all  significant  innovations,  introduction  of 
sunset  is  a  learning  process  and  should  be  phased  in  gradually, 
starting  with  programs  to  which  it  seems  most  applicable. 

-Programs  and  agencies  in  the  same  policy  area  should  be 
reviewed  simultaneously  to  encourage  consolidation  and 
responsible  pruning. 

-Consideration  by  the  relevant  committees  should  be 
preceded  by  competent  and  thorough  preliminary  studies. 

-The  executive  agencies  being  evaluated  should  undertake 
the  preliminary  evaluation  work,  but  their  evaluation 
capabilities  must  be  strengthened. 

-Substantial  committee  reorganization,  including 
adoption  of  a  system  of  rotation  of  committee  members,  is  a 
prerequisite  to  effective  sunset. 

-In  order  to  facilitate  review,  sunset  proposals  should 
establish  general  criteria  to  guide  the  review  and  evaluation 
process. 

-Safeguards  must  be  built  into  sunset  to  guard  against 
arbitrary  termination  and  to  provide  for  outstanding  agency 
obligations  and  displaced  personnel. 
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-Public  participation  in  the  form  of  public  access  to 
information  and  public  hearings  is  an  essential  part  of  the 
sunset  process. 3 

The  concept  of  sunset  also  can  be  applied  in  ways  other 
than  the  formal  review  procedure.   Laws  can  be  sunseted  as  well 
as  programs.   Also,  in  the  absence  of  a  formal  review  process 
for  established  agencies,  sunset  provisions  can  be  attached  to 
laws  that  create  a  new  program  or  agency. 
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III.   EXPERIENCE  OF  OTHER  STATES 

Sunset  has  been  functioning  now  for  more  than  a  decade. 
After  an  initial  period  of  adjustment  and  adaptation,  sunset  has 
become  institutionalized  in  most  states  that  originally  passed 
sunset  laws.   Evidence  from  those  states  indicates  that  sunset 
has  promoted  agency  efficiency  and  responsiveness  and  has 
produced  quantifiable  savings.   Regulatory  reform  has  been 
another  benefit  of  sunset  in  many  states.   Sunset  also  has 
expanded  the  oversight  capacity  of  legislatures  and  made 
legislators  more  effective  in  their  oversight  role. 

A  number  of  organizations  have  evaluated  the  experiences 
of  states  with  sunset.   The  National  Conference  of  State 
Legislatures,  Common  Cause,  the  U.S.  Congress,  and  study 
committees  in  individual  states  have  conducted  surveys  and 
analyses.   These  studies  agreed  that  in  most  states  sunset  has 
had  a  positive  impact  on  the  legislative  process. 

A  1986  survey  of  twenty-eight  states  conducted  by  the 
South  Carolina  State  Reorganization  Commission  found  that  82 
percent  of  respondents  believed  the  positive  aspects  of  sunset 
outweighed  the  negative  ones.   Four  percent  believed  the 
opposite,  and  18  percent  were  uncertain.4 

Common  Cause's  1982  survey  of  thirty-five  states  found 
that  two-thirds  of  the  respondents  believed  that  sunset  laws  had 
improved  agency  efficiency  and  public  accountability.   More  than 
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half  of  the  states  reported  that  legislative  experience  and 
interest  in  oversight  increased  as  a  result  of  sunset.   The 
report  states,  "A  positive  outcome  of  this  experience  is  the 
emergence  of  state  government  officials  who  are  competent  and 
often  innovative  leaders  in  the  emerging  area  of  oversight. "^ 

The  National  Conference  of  State  Legislatures'  analysis 
in  1980  of  the  experiences  of  Colorado  and  Florida  -  two  of  the 
first  states  to  adopt  sunset  laws  -  concluded,  "The  positive 
aspects  appear  to  outweigh  the  negative  ones  in  both  states;  of 
those  regulatory  statutes  and  agencies  reviewed  and  evaluated, 
all  were  either  modified  or  improved.   And  legislators  became 
more  aware  of  legislative  oversight. "^  a  later  survey  of  six 
states  by  the  Council  of  State  Governments  reached  similar 
conclusions.7 

Sunset  has  stimulated  change  within  many  agencies  and 
programs.   All  but  two  of  the  states  in  the  South  Carolina 
survey  reported  that  sunset  had  resulted  in  modifications  in 
agencies.   Eighteen  states  added  public  members  to  boards. 
Twelve  states  changed  the  scope  of  agencies,  and  fifteen  states 
gave  boards  the  authority  to  set  fees.   One-third  of  the  states 
in  the  Common  Cause  survey  reported  that  agencies  had  made 
internal  reforms  prior  to  sunset  reviews.   "The  threat  of 
termination  apparently  has  a  sobering  effect  on  government 
agencies,  many  of  which  have  never  been  subject  to  any  form  of 
serious  review  prior  to  sunset,"  the  report  states.8 
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Sunset  has  encountered  some  difficulties  in 
implementation,  which  have  prompted  modifications  to  sunset  laws 
in  most  states.   One  of  the  more  significant  problems  has  been 
the  time  and  cost  of  performing  sunset  reviews.   Depending  on 
how  the  reviews  are  structured,  the  demands  on  legislators  and 
staff  can  be  great.   States  have  adjusted  by  scheduling  sunset 
reviews  less  frequently,  limiting  the  number  of  agencies  to  be 
reviewed,  and  allowing  legislative  discretion  to  determine  which 
program  should  be  reviewed  and  when. 

In  some  states  there  has  been  frustration  that  sunset 
did  not  yield  large,  immediate  savings.   However,  sunset  was 
designed  not  to  produce  financial  windfalls  but  to  improve 
government  efficiency  and  effectiveness.   A  report  by  the 
Washington  State  Research  Council  contends,  "Although  sunset  is 
widely  touted  as  a  means  to  eliminate  governmental  bureaucracy, 
its  underlying  purpose  is  to  promote  government  efficiency  and 
accountability."9   Most  states  have  accepted  this  vision  of 
what  sunset  can  accomplish. 

Many  states  also  have  come  to  realize  that  some  of  the 
financial  benefits  of  sunset  cannot  be  quantified.   The  reform 
of  regulatory  agencies,  which  sunset  often  accomplishes,  may 
save  consumers  money  by  eliminating  anti-competitive  practices. 
However,  the  amounts  involved  cannot  be  determined  easily  and 
are  rarely  included  in  any  calculations  of  sunset's  cost 
effectiveness . 
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States  have  had  differing  experiences  when  trying  to 
apply  sunset  to  larger  agencies.   Some  have  found  the  process  to 
be  ineffective.   The  automatic  termination  threat  is  not 
credible  in  the  case  of  agencies  that  provide  basic  services 
like  public  safety,  corrections  and  education.   These  agencies 
cannot  be  terminated.   A  number  of  states  have  addressed  this 
issue  by  removing  the  threat  of  termination  while  continuing  to 
require  the  reviews.10   Other  states,  though,  have  gone  in  the 
opposite  direction.   Finding  initial  success  with  reviews  of 
smaller  agencies,  they  have  moved  to  require  larger  agencies  to 
submit  to  the  review  process.11 

Sunset  is  a  significant  policy  innovation  and  a  major 
departure  from  standard  legislative  practices.   All  states  that 
have  sunset  laws  have  modified  them  in  some  fashion.   The 
adaptations  and  adjustments  that  have  occurred  have  strengthened 
sunset  as  an  instrument  of  legislative  oversight. 
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IV.   THE  MASSACHUSETTS  EXPERIENCE 

Sunset  legislation  was  first  introduced  in  the 
Massachusetts  Legislature  in  1979  and  in  every  subsequent  year. 
In  the  Senate,  the  leading  sponsor  of  sunset  legislation  has 
been  Senator  Walter  J.  Boverini.12   The  progress  of  the 
legislation  has  varied  from  year  to  year.   It  has  passed  both 
branches  of  the  Legislature  but  never  in  the  same  legislative 
session.   In  the  1989  session,  several  sunset  bills  were  filed. 

The  Committee  on  State  Administration  and  its  House 
Chairman  Joseph  N.  Hermann  have  sponsored  House  3  650,  which  is 
identical  to  the  bill  filed  by  Senator  Boverini.   The  proposed 
law  sets  termination  dates  for  approximately  fifty  regulatory 
boards,  commissions  and  agencies.13   Sunset  reviews  would  be 
conducted  by  the  Legislature's  joint  standing  committees,  and 
agencies  would  be  assigned  to  standing  committees  based  upon 
committee  subject  areas.   At  least  sixteen  months  prior  to  the 
termination  date,  the  agency  and  the  committee  would  meet  to 
develop  a  review  plan.   The  agency  then  would  submit  a  report  to 
the  committee  in  December  of  the  year  before  termination  is 
scheduled.   The  committee  would  review  that  report,  as  well  as  a 
report  from  the  Executive  Office  of  Administration  and  Finance. 
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The  committee  would  issue  its  preliminary  recommendations,  which 
would  be  the  subject  of  a  subsequent  public  hearing.   A  final 
report  and  any  accompanying  legislation  would  then  be  issued. 
Agencies  that  are  terminated  would  continue  in  existence  for  one 
year  for  the  purpose  of  completing  their  work. 

Although  Massachusetts  does  not  have  a  legislative 
sunset  review  process,  it  does  have  a  number  of  other 
legislative  oversight  mechanisms.   Post  Audit  and  Oversight 
Committees  exist  in  both  the  House  and  the  Senate.   These 
committees  review  agencies  in  a  manner  similar  to  the  sunset 
process.   However,  there  is  no  schedule  of  which  agencies  will 
be  reviewed  and  when.   The  Post  Audit  and  Oversight  Committees 
tend  to  examine  programs  selected  by  their  chairmen  or 
individual  legislators.   Another  important  difference  is  the 
absence  of  the  automatic  termination  mechanism. 

The  Ways  and  Means  Committees  of  the  House  and  the 
Senate  perform  a  major  oversight  function  through  their  role  in 
the  budget  process.   These  committees  review  all  budget  requests 
from  agencies  and  decide  which  agencies  will  be  renewed  and  at 
what  level.   Also,  the  joint  rules  of  the  Senate  and  House  of 
Representatives  assign  an  oversight  function  to  the  joint 
standing  committees.14 


-14- 


Another  oversight  mechanism  that  the  Legislature  has 
used  in  the  past  is  the  special  commission.   In  recent  years, 
the  Legislature  created  a  number  of  special  commissions  to 
examine  specific  areas  of  state  government.   Probably  the  most 
ambitious  special  commission  effort  occurred  in  1949,  when  the 
Legislature  established  a  commission  known  as  the  "Little  Hoover 
Commission"  to  review  the  overall  structure  of  state  government. 

The  state  auditor  conducts  what  are  officially  termed 
"sunset"  reviews  of  state  laws  and  programs  affecting  municipal 
governments.15   These  reviews  differ  from  what  is  commonly  known 
as  sunset  reviews  in  several  respects.   First,  they  are 
performed  by  the  auditor  and  not  the  legislature.   Second,  the 
threat  of  automatic  termination  does  not  exist.   Finally,  there 
is  no  timetable  of  programs  or  laws  to  be  reviewed. 
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V.   RECOMMENDATIONS 

The  experience  of  other  states  has  demonstrated  that 
sunset  is  not  a  panacea.   By  itself  it  will  not  eliminate  waste 
in  government.   However,  it  has  been  a  useful  long-range 
planning  and  fiscal  management  instrument  for  legislatures  in 
many  states.   In  recent  years,  administrative  bureaucracies  have 
grown  in  size  and  influence  in  states.   Sunset  has  been  an 
effective  tool  legislatures  have  used  to  counterbalance  this 
trend. 

For  Massachusetts,  the  principal  benefits  of  sunset 
would  be: 

-Unnecessary  regulation  and  anti-competitive  practices 
are  more  likely  to  be  eliminated.   Many  of  the  agencies  that 
would  be  reviewed  regulate  industries  and  professions  that  have 
changed  significantly  since  the  agencies  were  created.   Periodic 
reviews  by  legislative  committees  would  provide  an  opportunity 
to  determine  if  the  agencies  are  serving  the  public  interest. 

-Agencies  would  be  more  likely  to  re-examine  their 
operations  and  implement  internal  reforms.   The  threat  of 
termination  forces  agencies  to  look  closely  at  their  missions 
and  whether  they  are  accomplishing  them.   By  working  closely 
with  legislators  in  the  review  process,  agencies  can  assess  more 
accurately  whether  they  are  achieving  the  goals  of  the 
Legislature. 
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-Legislators  would  become  more  involved  in  oversight. 
Sunset  forces  legislators  to  oversee  programs  by  participating 
in  the  institutionalized  sunset  review  procedure.   For  some 
legislators,  sunset  can  represent  their  first  active 
participation  in  systematic  oversight.   The  knowledge  and 
experience  that  legislators  gain  by  participating  in  sunset 
reviews  can  be  applied  in  other  legislative  endeavors.   Sunset 
not  only  would  enhance  the  legislature's  oversight  capacity,  but 
would  stimulate  interest  in  oversight. 

The  State  Administration  Committee's  sunset  bill,  House 
3  650,  is  an  attractive  way  for  Massachusetts  to  begin  to  apply 
sunset.   First,  it  focuses  sunset  efforts  by  prioritizing  a 
limited  number  of  agencies  for  review.   States  that  tried  to 
review  a  large  number  of  agencies  at  frequent  intervals  became 
frustrated,  as  legislators  and  staffs  struggled  to  keep  up  with 
their  review  schedules.   Most  of  these  states  have  had  to  cut 
back  their  efforts.   A  more  positive  approach  is  to  start  with  a 
small  number  of  agencies  and  then  add  more  if  the  process  goes 
well.   Massachusetts  could  expand  its  list  of  agencies  for 
review  if  the  experiment  proposed  in  House  3  650  were  to  succeed. 

A  second  major  advantage  of  House  3650  is  that  it 
involves  many  legislators  in  the  oversight  process.   By 
delegating  sunset  reviews  to  the  standing  committees,  more 


-17- 


legislators  become  a  part  of  the  effort.   When  reviews  are 
assigned  to  a  special  sunset  committee,  interest  in  and 
knowledge  of  the  process  becomes  much  more  restricted.   Also,  by 
having  the  standing  committees  perform  the  sunset  reviews, 
existing  staff  can  be  used,  and  the  process  is  less  expensive. 
To  lessen  the  burden  on  the  staffs,  the  reviews  could  be 
scheduled  for  times  when  the  Legislature  is  not  normally  in 
session. 

The  use  of  standing  committees  does  present  one 
potential  problem,  which  probably  could  be  resolved  once  the 
program  is  started.   Sunset  is  most  likely  to  be  effective  when 
it  is  linked  to  the  budget  process  in  some  fashion.   Sunset 
findings  can  be  of  great  assistance  to  the  Ways  and  Means 
Committees  when  they  are  reviewing  agency  budgets.   Similarly, 
the  sunset  recommendations  of  the  standing  committees  are  more 
likely  to  be  upheld  if  they  are  supported  by  the  Ways  and  Means 
Committees.   Regular  interaction  between  the  staffs  of  the 
standing  committees  and  the  Ways  and  Means  committees  is  one  way 
to  address  this  issue.   More  formal  linkages  between  staffs  and 
legislators  also  could  be  established.   Both  the  budget  process 
and  the  sunset  process  can  be  strengthened  if  the  two 
undertakings  are  integrated. 
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The  Senate  Special  Committee  on  Long-Range  Policy 
Planning  recommends  that  the  Legislature  adopt  House  3650.   As 
Massachusetts  confronts  the  twin  problems  of  scarce  financial 
resources  and  weak  public  confidence  in  government,  leaders  must 
respond  with  innovative  solutions.   Sunset  should  be  part  of  any 
strategy  to  make  government  more  effective,  efficient  and 
responsive. 
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HOUSE No.    3650 


By  Mr.  Hermann  of  North  Andover,  petition  of  Joseph  N. 
Hermann  and  other  members  of  the  General  Court  for  legislation  to 
provide  for  a  system  of  periodic  legislative  review  and  for  the 
termination,  consolidation  or  re-establishment  of  state  agencies.  State 
Administration. 


&he  Commontoealtf)  of  ^lafteacfjusctta 


In  the  Year  One  Thousand  Nine  Hundred  and  Eighty-Nine. 


An  Act  providing  for  a  system  of  periodic  legislative  review 
and  for  the  termination,  consolidation,  or  re-establishment 
of  state  agencies. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General 
Court  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1  SECTION  1.   It  is  the  intent  of  the  Legislature:  (1)  that  the 

2  growth,  duplication  and  waste  present  in  state  government  end, 

3  and  that  the  Legislature  demand  justification  for  the  continued 

4  funding  of  state  boards,  commissions  and  councils  and  agencies. 

5  (2)  To  provide  a  mechanism  of  systematic  review  of  the  need  for 

6  and  public  benefit  derived  from  the  enumerated  boards,  commis- 

7  sions  and  councils  and  agencies. 
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1  SECTION  2.   In  this  act  the  following  words,  unless  a  different 

2  meaning  is  required  by  the  context  or  is  specifically  prescribed, 

3  shall  have  the  following  meanings: 

4  (a)  "agency",  a  state  board,  commission,  division,  council  or 

5  system. 

6  (b)  "sunset  review",  shall  mean  the  systematic  evaluation  of  any 

7  agency  by  the  committee  of  the  legislature  havingjurisdiction  over 

8  the  agency,  with  the  assistance  of  the  appropriate  departments  or 

9  agencies  of  government,  the  purpose  of  which  shall  be  to  determine 
10  whether  those  objectives  which  gave  rise  to  the  creation  of  the 
I  1  agency  continue  to  justify  its  existence  and  if  so  to  determine  the 
12  operational  level  of  said  agency. 
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1  SECTION  3.  The  Committee  on  State  Administration  shall 

2  recommend  rules  and  regulations,  in  addition  to  those  provided  in 

3  this  Act,  under  which  Sunset  Reviews  will  be  conducted.  The 

4  Committee  shall  submit  their  recommendations  to  the  General 

5  Court  for  approval  by  January  31,  1991  or  if  the  General  Court 

6  has  prorogued,  when  it  next  convenes. 

7  Said  rules  and  regulations  shall  be  deemed  approved  and  shall 

8  become  effective  60  days  after  submission  to  the  General  Court 

9  unless  either  branch  disapproves  them.  If  said  rules  and  regulations 

10  are  disapproved,  they  shall  be  revised  by  the  Committee  and  sub- 

1 1  mitted  under  the  same  procedure.  At  any  time,  the  committee  may 

1 2  recommend  amendments  to  said  rules  and  regulations  as  they  deem 

13  appropriate.  Said  rules  and  regulations  shall  include  but  not  be 

14  limited  to  the  following: 

15  (u)  Would  the  termination  of  the  agency  significantly  harm  or 

16  endanger  the  public  health,  safety  or  welfare? 

17  (b)  Has  the  agency  met  the  objective  for  which  it  was  created? 

18  (c)  Do  the  functions  of  the  agency  overlap,  duplicate,  conflict 

19  with  or  depend  on  the  functions  of  any  other  agency? 

20  (d)  What  has  been  the  economic  impact  of  the  actions  of  the 

21  agency  on  the  state's  consumers,  economy,  and/or  the  public 

22  welfare? 

23  (e)  How  has  the  agency  encouraged  participation  by  the  public 

24  in  making  its  rules  and  regulations? 

25  (0  What  are  the  objectives  of  the  agency  for  the  next  five  fiscal 

26  years? 

27  (g)  A  statement  of  the  number  and  type  of  beneficiaries  or 

28  persons  served  by  the  agency. 

29  (h)  A  summary  statement,  for  each  of  the  last  four  completed 

30  fiscal  years,  of  the  number,  by  grade,  and  cost  of  personnel 

31  employed  in  carrying  out  the  programs  of  the  agency  and  a  sum- 

32  mary  statement  of  the  cost  of  personnel  employed  under  contract 

33  in  carrying  out  the  program  of  the  agency. 
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1  SECTION  4.  On  or  before  November  1  of  each  year,  the  Legis- 

2  lative  Research  Bureau  shall  provide  to  the  Committee  on  State 

3  Administration:  — 

4  A  complete  list  of  all  statutorily  mandated  agencies,  boards, 

5  commissions  and  councils  who  have: 
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6  (I)  Not  received  an  appropriation  or  expended  any  state  appro- 

7  priated  funds  in  the  last  two  fiscal  years. 

8  (2)  Not  received  or  expended  any  monies  received  through  pri- 

9  vate  foundations  or  federal  sources. 

10  (3)   Not  held  a  meeting  in  compliance  with  their  legislative  man- 

1 1  date  in  the  past  two  fiscal  years. 

12  On  receipt  of  said  report,  the  Committee  on  State  Administra- 

1 3  tion  shall  prepare  and  file  the  necessary  legislation  for  the  abolition 

14  of  any  agencies,  boards,  commissions,  or  councils  who  in  the 

15  committee's  judgment  no  longer  exist. 

1  SECTION  5.  Unless  already  terminated  as  a  result  of  Section 

2  4  of  this  act,  the  following  shall  terminate  on  July  I,  1992. 

3  (a)  Board  of  Registration  of  Architects  established  by  Chapter 

4  696  of  the  Acts  of  1941,  as  amended; 

5  (b)  Board  of  Registration  of  Landscape  Architects  established 

6  by  Chapter  473  of  the  Acts  of  1968,  as  amended; 

7  (c)  Board  of  Registration  of  Professional  Engineers  and  Land 

8  Surveyors  established  by  Chapter  643  of  the  Acts  of  1941,  as 

9  amended; 

10  (d)   Board  of  Registration  of  Real  Estate  Brokers  and  Salesmen 

1 1  established  by  Chapter  726  of  the  Acts  of  1957,  as  amended; 

12  (e)  Board  of  State  Examiners  of  Plumbers  established  by  Chap-  > 

13  ter  536  of  the  Acts  of  1909,  as  amended; 

14  (0  Board  of  State  Examiners  of  Electricians  established  by 

15  Chapter  296  of  the  Acts  of  1915,  as  amended; 

16  (g)  Board  of  Electrician's  Appeals  established  by  Chapter  53 1  of 

17  the  Acts  of  1961,  as  amended; 

18  (h)   Board  of  Radio  and  Television  Technicians  established  by 

19  Chapter  604  of  the  Acts  of  1963,  as  amended; 

20  (i)   Board  of  Elevator  Regulations  established  by  Chapter  806  of 

21  the  Acts  of  1913,  as  amended; 

22  (j)   Board  of  Elevator  Appeals  established  by  Chapter439  of  the 

23  Acts  of  1959,  as  amended; 

24  (k)   Board  of  Examiners  for  Elevators  established  by  Chapter 

25  626  of  the  Acts  of  1945,  as  amended;  and 

26  (1)   Board  of  Registration  established  by  Section  67  of  Chapter 

27  350  of  the  Acts  of  1919,  as  amended. 
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1  SECTION  6.  The  following  shall  terminate  on  July  1,  1993: 

2  (a)   Board  of  Certification  of  Operators  of  Waste  Water  Treat- 

3  mcnt  Facilities  established  by  Chapter  781  of  the  Acts  of  1970,  as 

4  amended; 

5  (b)   Board  of  Certification  of  Operators  of  Drinking  Water 

6  Supply  Facilities  established  by  Chapter  942  of  the  Acts  of  1971,  as 

7  amended; 

8  (c)   Board  of  Certification  of  Health  Officers  established  by 

9  Chapter  521  of  the  Acts  of  1970,  as  amended; 

10       (d)   Board  of  Registration  of  Sanitarians  established  by  Chapter 
I  I   673  of  the  Acts  of  1957,  as  amended; 

12  (e)   Board  of  Registration  of  Embalming  and  Funeral  Directing 

13  established  by  Chapter  473  of  the  Acts  of  1905,  as  amended; 

14  (0   Board  of  Registration  of  Pharmacy  established  by  Chapter 

15  313  of  the  Acts  of  1885,  as  amended; 

16  (g)  Board  of  Registration  of  Nursing  Home  Administrators 

1 7  established  by  Chapter  865  of  the  Acts  of  1970,  as  amended; 

18  (h)   Board  of  Registration  of  Barbers  established  by  Chapter4 18 

19  of  the  Acts  of  1931,  as  amended; 

20  (i)   Board  of  Registration  of  Hairdressers  established  by  Chapter 

21  428  of  the  Acts  of  1935,  as  amended;  and 

22  (j)  Board  of  Registration  of  Electrologists  established  by  Chap- 

23  tcr  625  of  the  Acts  of  1958,  as  amended. 
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1  SECTION  7.  The  following  shall  terminate  on  July  1,  1994: 

2  (a)   Board  of  Registration  of  Veterinary  Medicine  established  by 

3  Chapter  249  of  the  Acts  of  1903,  as  amended; 

4  (b)   Board    of   Registration    of  Chiropractors  established    by 

5  Chapter  409  of  the  Acts  of  1966,  as  amended; 

6  (c)   Board  of  Registration  in  Podiatry  established  by  Chapter 

7  425  of  the  Acts  of  1937,  as  amended; 

8  (d)   Board  of  Registration  of  Psychologistsestablished  by  Chap- 

9  tcr  1021  of  the  Acts  of  1971,  as  amended; 

10  (e)   Board  of  Registration  in  Optometry  established  by  Chapter 

I  1  700  of  the  Acts  of  1912,  as  amended; 

12  (f)   Board  of  Registration  of  Depending  Opticians  established 

13  bv  Chapter  688  of  the  Acts  of  1955,  as  amended; 

14  (g)   Board  of  Dental  Examiners  established  by  Chapter  137  of 

15  the  Acts  of  1887,  as  amended; 
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16  (h)  Board  of  Registration  in  Nursing  established  by  Chapter  620 

17  of  the  Acts  of  1941,  as  amended;  and 

18  (i)  Board  of  Registration  and  Discipline  in  Medicine  established 

19  by  Chapter  458  of  the  Acts  of  1894,  as  amended. 

1  SECTION  8.  The  following  shall  terminate  on  July  1,  1995: 

2  (a)  Division  of  Banks  and  Loan  Agencies  established  by  Chap- 

3  ter  14  of  the  Acts  of  1838,  as  amended; 

4  (b)  Division  of  Insurance  established  by  Chapter  204  of  the  Acts 

5  of  1906,  as  amended; 

6  (c)  Board  of  Appeal  on  Motor  Vehicle  Liability  Policies  and 

7  Bonds  established  by  Chapter  346  of  the  Acts  of  1925,  as  amended; 

8  (d)  Board  of  Bank  Incorporation  established  by  Chapter  204  of 

9  the  Acts  of  1906,  as  amended; 

10  (e)  Small  Loans  Regulatory  Board  established  by  Chapter  689 

1 1  of  the  Acts  of  1956,  as  amended; 

12  (0  Division  of  Savings  Bank  Life  Insurance  established  by 

13  Chapter  561  of  the  Acts  of  1907,  as  amended; 

14  (g)  Fraudulent  Claims  Board  established  by  Chapter  643  of  the 

15  Acts  of  1968,  as  amended; 

16  (h)   Health,  Welfare  and  Retirement  Trust  Funds  Board  estab- 

17  lished  by  Chapter  778  of  the  Acts  of  1957,  as  amended;  y/ 

18  (i)  Board  of  Public  Accountancy  established  by  Chapter  663  of 

19  the  Acts  of  1963,  as  amended; 

20  (j)   Energy  Facilities  Siting  Board  established  by  Chapter  1232 

21  of  the  Acts  of  1973,  as  amended; 

22  (k)  Division  of  Standards  established  by  Chapter  704  of  the 

23  Acts  of  1969,  as  amended; 

24  (1)  Consumers' Council  established  by  Chapter  773  of  the  Acts 

25  of  1963,  as  amended;  and 

26  (m)  Gas  Fittings  Regulation  Board  established  by  Chapter  737 

27  of  the  Acts  of  1960,  as  amended. 

1  SECTION  9.  The  following  shall  terminate  on  July  1,  1996: 

2  (a)  Architectural  Barriers  Board  established  by  Chapter  528  of 

3  the  Acts  of  1974,  as  amended; 

4  (b)   Recreational  Tramways  Board  established  by  Chapter  565 

5  of  the  Acts  of  1968,  as  amended; 
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6  (c)  State  Boxing  Commission  established  by  Chapter  619  of  the 

7  Acts  of  1920,  as  amended; 

8  (d)  Board  of  Fire  Prevention  Regulations  established  by  Chap- 

9  ter  617  of  the  Acts  of  1950,  as  amended; 

10  (e)  Board  of  Schoolhouse  Structural  Standards  established  by 

1 1  Chapter  675  of  the  Acts  of  1955,  as  amended; 

12  (f)  Board  of  Teletypewriter  Regulations  established  by  Chapter 

13  474  of  the  Acts  of  1953,  as  amended; 

14  (g)  Division  of  Inspection  established  by  Chapter  249  of  the 

15  Acts  of  1865,  as  amended; 

16  (h)  State  Racing  Commission  established  by  Chapter  374  of  the 

17  Acts  of  1934,  as  amended; 

18  (i)  Community   Antenna  Television   Systems  established   by 

19  Chapter  110  of  the  Acts  of  1971,  as  amended; 

20  (j)  Alcoholic  Beverages  Control  Commission  established  by 

21  Chapter  120  of  the  Acts  of  1933,  as  amended; 

22  (k)  Department  of  Public  Utilities  Accounting  Division  estab- 

23  lished  by  Chapter  185  of  the  Acts  of  1875,  as  amended; 

24  (1)  Department  of  Public  Utilities  Engineering  Division  estab- 

25  lished  by  Chapter  185  of  the  Acts  of  1875,  as  amended; 

26  (m)  Department  of  Public  Utilities  Railway  and  Bus , Division  X 

27  established  by  Chapter  185  of  the  Acts  of  1875,  as  amended; 

28  (n)  Department  of  Public  Utilities  Telephone  and  Telegraph 

29  Division  established  by  Chapter  185  of  the  Acts  of  1875,  as 

30  amended; 

31  (o)  Department  of  Public  Utilities  Rates  and  Research  Division 

32  established  by  Chapter  185  of  the  Acts  of  1875,  as  amended; 

33  (p)  Department  of  Public  Utilities  Commercial  Motor  Vehicles 

34  Division  established  by  Chapter  477  of  the  Acts  of  1935,  as 

35  amended;  and, 

36  (q)  Department   of  Public   Utilities   Administration    Division 

37  established  by  Chapter  152  of  the  Acts  of  1864,  as  amended. 

1  SECTION  10.  The  Committee  on  State  Administration  ihall 

2  determine  between  January  1  and  January  31  of  the  year  preceding 

3  which  of  thejoint  committee  of  the  General  Court  shall  undertake 

4  the  periodic  legislative  review  of  the  agencies,  boards,  commissions 

5  or  councils  specified  in  sections  5  to  9  of  this  Chapter.  The  House 

6  and  Senate  Chairmen  of  the  Committees  so  elected  shall  notify  the 
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7  agencies  to  be  so  terminated  by  registered  mail  by  January  I  of  the 

8  year  preceding  termination. 

1  SECTION  II.   At  least  sixteen  months  prior  to  termination  the 

2  appropriate  legislative  committee  will  meet  with  the  agency  and 

3  representatives  of  the  appropriate  executive  branch  secretariat  and 

4  the  Department  of  Administration  and  Finance  for  the  purpose  of 

5  developing  a  review  plan.  In  this  plan  the  appropriate  legislative 

6  committee  will  set  out  its  intentions  as  to  the  scope  of  the  review  of 

7  the  agency  and  the  criteria  to  be  used  in  conducting  the  review  of 

8  the  agency.  The  criteria  and  priorities  set  out  in  this  review  plan  are 

9  to  serve  as  guidelines  for  a  written  report  to  be  submitted  by  the 
10  agency  to  the  appropriate  legislative  committee.  The  agency  shall 
I  1  conduct  a  public  hearing  and  shall  prepare  its  report  with  the 

12  guidance  and   continued   advice  of  the  appropriate  legislative 

13  committee. 

1  SECTION  12.  On  or  before  the  first  Wednesday  in  December 

2  in  the  year  preceding  its  termination  date  the  agency  shall  submit  to 

3  the  appropriate  legislative  committee  its  written  report  prepared  j 

4  pursuant  to  the  request  of  that  committee  and  in  accordance  with 

5  the  guidelines  set  out  in  the  committee's  review  plan.  At  the  same 

6  time  the  committee  shall  receive  written  recommendations  relative 

7  to  the  agency's  termination,  modification  or  continuation  from  the 

8  Department  of  Administration  and  Finance  and  the  appropriate 

9  executive  branch  secretariat. 

1  SECTION  13.  The  appropriate  legislative  committee  will  de- 

2  termine  the  public  need  for  the  agency  under  review.  By  February  I 

3  of  the  year  of  termination  the  committee  will  issue  a  preliminars 

4  recommendation  as  to  the  termination,  modification  or  continua- 

5  tion  of  the  agency.  Said  preliminary  recommendation  shall  be  filed 

0  in  the  office  of  the  House  Clerk. 

1  SECTION  14.  The    appropriate    legislative    committee    shall 

2  conduct  a  public  hearing  not  less  than  1 5  days  and  not  more  than  30 

3  days  after  the  issuance  of  the  committee's  preliminary  rccomnien- 

4  dations. 
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1  SECTION  15.   A  final  report,  with  legislation  if  required,  shall 

2  be  submitted  by  the  appropriate  legislative  committee  no  later  than 

3  April  i  of  the  year  of  termination.  Said  final  report  and  required 

4  legislation  shall  be  filed  in  the  office  of  the  House  Clerk. 

1  SECTION  16.  The  legislative  assistants  necessary  to  implement 

2  the  periodic  legislative  review  of  the  agencies,  boards,  councils,  and 

3  commissions  specified  in  Sections  5  through  9  shall  be  under  the 

4  control  of  the  Legislative  Auditor  as  established  by  Chapter  1008 

5  of  the  Acts  of  1971  as  amended. 

6  The  Legislative  assistants  so  assigned  shall  serve  under  the  direc- 

7  tion  of  the  reviewing  committee,  they  shall  have  access  to  and 

8  authority  to  examine,  during  regular  business  hours,  any  and  all 

9  records,  including  but  not  limited  to  books,  reports,  accounts, 

10  vouchers,  bank  accounts,  and  money  or  other  property  of  any 

1 1  agency  named  in  Sections  5  through  9  and  it  shall  be  the  duty  of  any 

12  officer  or  employee  of  any  such  agency  having  such  records  or 

13  property  in  his  possession  or  under  his  control,  to  permit  access  to 

14  and  examination  thereof  upon  the  request  of  the  legislative  auditor 

15  or  his  authorized  representatives.  / 

1  SECTION  17.   Unless  the  proposal  is  for  such  consolidation  of 

2  agencies,  no  more  than  one  agency  shall  be  the  subject  of  any  one 

3  piece  of  legislation  submitted  by  the  Committee  under  this  chapter. 

1  SECTION  18.  The  life  of  each  agency  scheduled  for  termina- 

2  tion  under  the  provisions  of  sections  5  through  9  of  this  Act  may  be 

3  consolidated  or  reestablished  by  action  of  the  General  Court  for  a 

4  period  not  to  exceed  ten  years  at  the  end  of  which  time  and  at  the 

5  end  of  at  least  every  ten  years  thereafter,  each  shall  be  subject  to 

6  review  under  the  provisions  of  this  Act.  Each  new  agency,  as 

7  opposed  to  those  consolidated  or  reestablished  under  the  provi- 

8  sionsof  this  Act,  established  after  the  effective  date  of  this  Act  shall 

9  terminate  on  the  first  day  of  July  subsequent  to  the  sixtieth  month 

10  after  its  establishment  and  shall  be  subject  to  the  provisions  of  this 
1  I  Act. 

1 2  A  vote  shall  be  taken  on  any  legislation  to  consolidate  or  recstab- 

13  lish  agencies,  by  the  yeas  and  nays  in  both  branches. 
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1  SECTION  19.   If  the  Committee  reports  a  bill  to  continue,  rees- 

2  tablish  or  consolidate  an  agency  and  the  General  Court  prorogues 

3  before  the  scheduled  termination  date  of  such  agency  without 

4  having  taken  a  final  vote  on  such  bill,  the  agency  shall  not  be 

5  terminated  until  March  1  of  the  following  year. 

1  SECTION  20.   Each  agency  may  continue  in  existence  for  up  to 

2  one  year  after  scheduled  termination  for  the  purpose  of  completing 

3  its  work  and  activities.  During  this  completion  period,  termination 

4  shall  not  reduce  or  otherwise  limit  the  powers  or  authority  of  each 

5  agency.  Upon  the  expiration  of  one  year  after  termination,  each 

6  agency  shall  cease  all  activities  and  all  of  its  regulations  shall 

7  become  void.  All  unexpected  balances  of  appropriations  or  other 

8  funds  shall  revert  to  the  General  Fund. 


1  SECTION  21.   Each  agency  which  is  consolidated  or  reestab- 

2  lished  under  the  provisions  of  this  Act  shall  promulgate  appropri- 

3  ate  rules  and  regulations  within  one  year  after  its  consolidation  or 

4  reestablishment,  provided  however,  that  the  prior  rules  and  regula- 

5  tions  may  remain  in  effect  until  the  new  ones  have  been  promul- 

6  gated. 


/ 


1  SECTION  22.   Nothing  in  this  chapter  shall  cause  any  right, 

2  claim,  or  cause  of  action  held  by  any  person  against  any  agency  to 

3  be  dismissed,  nor  shall  any  right,  claim,  or  cause  of  action  held  by 

4  any  agency  which  has  been  terminated  pursuant  to  this  chapter 

5  lapse  because  of  this  chapter. 

1  SECTION  23.  The  Joint  Committee  on  State  Administration 

2  shall  make  a  report  to  the  General  Court  on  April  1 ,  2000.  Included 

3  therein  shall  be  the  necessary  legislation  to  reestablish  this  chapter 

4  if  in  the  wisdom  of  the  committee  the  sunset  review  process  is 

5  achieving  its  designated  goal,  otherwise  this  chapter  shall  terminate 

6  on  July  I,  2001.  If  this  chapter  is  legislatively  re-enacted  those 

7  agencies,  boards,  commissions  and  councils  appearing  in  Sections 

8  5-9  which  were  re-established  or  modified  shall  again  be  reviewed. 
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